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Introduction 

The US. Amy Corps of Engineers, U.S. Environmental Protection Agency, 
U.S. Fish and Wildlife Service, U.S. Office of Surface Mining, and West 
Virginia Department of Environmental Protection prepared a Draft 
P r o w t i c  Enviromafttf. Impact Statement @PHs)on mountaintop cod 
mining and associated valley fills in Appalachia 

The Notice of Availability of the DPEIS for public review and comment 
appeared in the Federal Register dated May 30,2003 (68FR32487). The 
notice announced a 90-day comment period ending August 29,2003. The 
period for receipt of comments was extended 130 days to January 6,2004 
and then an additional two weeks to January 21,2004, based on several 
requests from stakeholders. Comment period extensions were published in 
the Federal Register, announced in news releases, andnoted on the agencies' 
web pages. Requesters for comment period extension were notified by e- 
mail of the extension. The public review period was scheduled to provide 
concerned agencies and the public an opprhrnitytoreview theDPEIS and to 
offer comments on its adequacy. 

TheFederalRegister notice announced that the DPEIS was available an the 
Internet at .The other agencies 
maintained prominent finksto the EPAwebsite. TheEPAhas dis~butecfcopies 
to known interested parties andorganizations,local agency offices, and public 
libraries as indicated in the document at Chapter W:Distribution List. An 
EPARegion3 toll-free EIS request telephone hotline was in operation during 
the comment period to allow persons to request copies of the DPEIS. 
Approximately 140hard copies and 600CDs of the DPEIS were distributed 
to agencies and to interested members of the public. 

The Corps of Engineers led a communications team for the agencies and 
distributed a press release on May 29,2003 to the Associated Press and 

United Press International. The news release was posted on each agency's 
web site. Apress teleconference was held with twenty national and local 
media contacts. Follow-up interviews were conducted with other press 
contactsthatcould not participate. W~denational coverage of the availability 
of the DPEIS occurred in print and broadcast media. The news release 
announcedthe release oftheDPEIS,s-d theDPEISrecommendations, 
provided brief background information, the libraries where the DPlETS was 
distributedand contact persons for additional information. 

Thepublic wasinvitedtoprovide writtencommentsduringthe comment p o d  
and oral comments during the two public hearings. Written comments were 
acceptedthrough the mail or by placing them in a 'comment box' during the 
public hearings. Comments were also accepted through e-mail at: 
mountaintop.r3 @epa.gov .The first hearing was held on July 22,2003 at The 
Forum at The Hal Rogers Center, 101Bulldog Lane, Hazard, KY 41701. 
The second hearing was held on July 24,2003at the Charleston Civic Center- 
LittleTheat, 200 Civic Center Drive, Charleston, WV Z3UI. Each hearing 
had two sessions: the first from 2:00p.m. to 5:00p.m. and the secondon the 
same day from 7:00p.m. to 11 :00p.m. Notices of the public hearings were 
mailed by the Corps of Engineers to persons who mailed comments to the 
EPA during the NEPA scoping process. 

During the public review period, 712letters were received from individuals 
andorganizations. One letter was received from a group of members of the 
United StatesCongress.Three letters were received from Federal agencies. 
Nine letterswere received from stateor cornonwealth agencies. One hundred 
seventy six (176) people provided oral comments at the Public Hearings. 
Eighty three thousand ninety five (83,095) form letters were received. This 
document presents the complete text of the public comment letters and e-
mails in SectionA and the complete public hearing transcripts in SectionB. 
Each of the seventeen different form letters is presented once in Section A 
with a notation of the number received. 

. 
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w. 

~h ~etter,e-miid, form1etter, and mid statementwasreviewedand evdmtd. 
Changesor additions to the text of the DPEIS made in lesponse to COIXIIII~~~S 

areincorporated into the Final EIS through an errata sheet. 

To effectively and efficientlyevaluate and respond to the large number of 
comments, each written and oral comment was grouped into a numbered 
category. Paragraphs within a letter, e-mail, post card or oral statementwere 
identifiedby a set of numbersthat correspond to the numbered category.For 
example,a paragraph stating a preference for Alternative 3 was given the 
number 1-4. 

These following categoriedsubcategories wereassigned to pmagaphs (or as 
needed to sentences) within comment letters, e-mails, post cards or oral 
statements.The notation on the comment letter is the majorcategorynumber 
and the subcategory number, plus the second subcategory number when 
applicable(for example 1-1,or 5-1-2). Thefirst four major categoriesdonot 
have secondsukakgories.The mmaining categorieshave subcategoriesand 

-1indicates category 1 Alternatives and 
Thenowonrn addi~ondnotation of a fortherro wtbn dma~ve, 

5-1-2 indicates category 5 water resources and an additional notation of 
surface water use as a resource, adequacy of analysis. The notation 5-5-2 
indjatescategory 5water res0u~y:esandan additional notation ofwater quality, 
adequacy of analysis. 

Major category 

Secondsubcategory 

1. Abma.bi,~~ 
11. Preferewe for Ni,Action Alternative 
2. ReferenceforA l ~ ~ ~ a 7 e1 
3. %fewpace far Alternative 2 
4. PreferenceforAlternative 3 

with all alternatives p e n t e d  
6.TheAgency ReferredAlternative should be modified in a 

specific way 
7. Preference for an aliternartivecmidmd  in the EIS but 

not evdu&edin &tail 
8. Suggestion of an alternative not considered or evaluated 

in the 
9.Opposition to lbfTMNF 

ition to easing enviromnM regulation, including 
sitiontochanging or eliminating tbe S & m  Buffer 

D n e d e  
11. S u p p o l t o f W  
12.Support of no additional regulation 
13. Other 

4. other 
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3. 7, 

3. Use of PublicX s l v a l v e r n m ~ C ~ ~ ~ ~ t  
4. Public Meetings 
5.Adequacy of Public CommentPeriod 5.Ternstrial E;rorst 
6.Other 6.Other 

4. 8. 
1. Adequate 1. Federal Threaened,Endangered,or Can& 

2. Species of Concern 
3. Other 

5. Water 
1. SurfaceWater Use as a Resource 
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7. Direct StreamLoss 
8. Other 

5.Other 

6. 
1.NOll-game 10. 
2.Game 1. Population P (i .e.number and age structure) 
3. A~fama 2.Ca13~3mwJu:~l 
$.Invertebrate mdh s c t  
5.Aquatic Hora 4. qUality oflife 
6.mer 5.PublicHealth and safety 

6,Aestln&c Vdms (dsud,noise, etc) 



11. Econordc vahes 
1.Emp1oyment 
2. BusinessViability 
3. Private Property Values 
4. Tax Base and Payment to states 
5. Non-trachtiond forestproducts economic issues 
6.Traditional forestproducts economic issues 
7.Tourism and recreation economic issues 
8. Coal industry economic issues 
9. Other 

12. Government Emcienc~ 
I.Permitting 
2. Qther 

13. Excess Spoil Dkuosd 
1. Fill Minimization 
2.Fill Stability 
3.  Other 

14. StrearnHabitat andAquatic Fun.ctiom 
1.Assessing 
2. Mitigating 
3. Other 

15. A-
1.Blasting dust and fumes 
2. Other 

16. Blastin@@) 
I.V~bration 
2.Fly rock 
3. Other 

17. FIooding 
1. HoodingEvaluation 
2.Fear of Flooding 
3. Qther 

18. Invasive Swcies 
1. Used in reclamation 
2. Increased opportunityfor invasives to spread 
3. Other 

19. Reclamation 
1.Contempmeous reclamation 
2. Reclamation with trees 
3, Other 

SecondarySubcategories 
Each subcategory commentwas furthercategorizedintothe following 
secondary subcategories.Except for subcategories under Major Categories 
14,which have no secondary subcategories. 

1. Legal 
2. Adequacy of analysisor statement of impact 
3. Monitoring or mitigation 
4. Specificedit 
5. Factual material provided to include in EIS 
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Section A 

Statement during the public comment period. The Federal Register Notice of 
Availability datedMay 30,2003 announced a 90 day comment periodending 
August 29,2003. The public comment period was subsequently extended an 
additional 130 days to January 6,2004, and then an additional two weeks to 
January 2 1,2004. These letters were made available for public review on 
the EPA website http://www .e~a.~ov/re;t.io~/m&top/i ndexXhtm. 

The written comments were reviewed and evaluated. Coments were 
grouped into afferent numbered categories. The coments are presented half 
size with applicable numbered categories identified adjacent to the comment. 
Form letters are presented once with the number of signatories. 

The written comments a .  presentedin the following order: 
Elected Officials 

* Federal Agencies 
State or Col~llllonwedth Agencies 
organizations 
Citizens 

h&viduaI Letters 
Fonnxletters 

An index of a author's name and the page number where the Comments are 
presented is included at the end of this document. An index of organizations 
and the page number where comment letters are presented is included at the 
end of this document. 
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Elected Officials 
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Pd betwen 0to 75 ames or 76 to 
250 acres. Howwm3tb May 29,2003 Draft EIS o no dternathes regw$na, valley
611 siaR redricti~as, 



Mernkr o of' t i w g e s u  Manher of Ceny c5ss 

mining CDM@C~B h t  w d wntinue to iacrmse, nut minimize, the h d l  
en~ironmentaleffects ofmount&nt~premoval mining. 

R1 
Member of t'Calzgrrss Manbe! ti fC U ~ ~ L ' S ~  

bufBe~zone and the 
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Federal Agencies 
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James EDevine, United States Department of the Interior 
-.. 

United States Department of the Interior 
as.O-Ia- I-

Reply MerTa: 
MailStop 423 
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No justification is provided for tfpa assertion inthe seumd senteam ofthis paragraph that 
MTWVF impacts on valley bedrock aquiferswouklbe limited The iustification 
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Water Itasources Division 
Western Region 

345 Middleficld Road. MS 435 

December 29,2003 

TO: John Foren, U.S. Environmental Protection Agency, Region 3, Phdadelphia, 
Pennsylvania 

FROM: Theresa Presser 
U.S. Geological S w e y ,  Water Resources Division, National Research Program, Menlo 
Park, California 

SUBJECT: Technical Comments on the Draft P r o ~ ~ t i c  Environmentai h p a c t  Statement 
(DPEIS) on Moun&top CoaI M i m g  and Associated Valley Fills inApp211ach'i 
concerning Selenium Sources, Monitoring, and Prediction of Ecosystem Effects 

SUMMARY 
The Draft P r o p m m t i c  Environmental Impact Statement @PEIS) on Mountaintop C M  Mining 

and Associated Valley Frlls (MTMNF)m Appalachia is criticdiy deficient because I) supportrng 
documentat~onfailed to adequately quantie and aoaiyze the effects of selenium on aquatic life; and 2) 
proposed alternatives fatled to address the protection of aquatic life h m  potential adverse effects of 
aeleruum. Although extreme Se contamination causes death m adult organisms, the responses of 
greatest concern are mI"frment of reproductive success (e.g. failure of eggs tohatch) and 
terntogenesis (defornuties in juveniles) in b ~ d s  and fish. Streamlming the permittmg process and 
monitorrngthe decline in water quality and ecotog~cal health m affected watersheds do nothing to 
reduce selenium concentrations or limit impacts. Proposed control meawes to neatpalize coalmine 
drainage (CMD) with alkaline addition may exacerbate the mobiiity of selenium and hmce it%Ioding 
to the environment, Ali aitenatives require mitigation of unavotdabie imp*& to waters of the United 
States. Proposed mitgatian measures in the DPEIS, specifically sedimentation ponds and associated 
wetlands,l W y  would allow elevated sekenim risk environments for & i s  and fish b e c a m  of 
increased opportunities for Se biomaytiftcation in food webs. 

The DPEIS has left out 1) fundamentaldata on selenium concentrations in sedmmt, mvertebrat:es, 
fish tissu~, and bnd eggs; and 2) mfomatton on dietary pathways md vulnerable predgor species. 
These data are necessary to assess pomntaf impacts from bioaccu~lulatbn of selenium in the areasof 
mountaintop mining and valley filb. However, based solely on selenium concentrations ia streams and 
sedimentation ponds rmtvmg drsckarges from valley fills, adverse ecolog~cal effects From selenium 
are likely to occur in the DPEIS study area. The median selenium concentration m ssh-eams atfilled 
sites was approximately two-fold above the toxicity threshold for protection of aquatic life (5 pg Sen)  
and concentrations at individual sites were as much as ten-fotd above (Appendix D, Stream Chemistry 
F m l  Keport, 4/8/02}. Sediment controf ponds at the base offliis contmn~d some of the highest 
selenium concentrations (up to 42 pg Sen).  

GENERAL COMMENTS 
Several components of documented field case studies may be applicable to selenium mobilmation in 

Appalachia. In contrast to many other contaminants, sources of selenium and significant 
envrfonmentaldamage due to selenium have been well documented (Lemly, 198.5; Press@, et al., 
t994; Lemly, 1997; Hamilton, 1998; Skorupa, 1998; Presser and Piper, 1998; Lemly, 2002; Seiler et 

DPEIS le~lwsin doubt whether mining and mitigation can proceed while controlling environmental 
selenium concentrationswithin protective ranges. 

The DPEIS cumufativeeffects a l y s i s  &so may nced to consider the combined effect of o k  
environmentalstressm imposed by a general decrease in wster quality and ecological health in 
w a t d e d s  impacted by mining what evaluating selenium risk (DPEIS Appendix I). Environmental 
seleniumdata and ecological risk thresholds may be applicable as part of the proposed action to build a 
database(Action 12, DPEIS I1 G69) to determine 3f a scientific basis fur a cumulative-implmci-
threshold be identified in the future. 

A r e c o m m d e d  seleninium monitoring program would include a, mass balance or budget through 
affected watersheds {i.e., inputs: fluxes and dorage within environmental media; and outputs); food 
web analysis; life cycle analysis of vulnerable @tors: and identification o f  elevated risk areasernd 
seasons ( m e r  and Piper, 1898; Luoma and Presser, 2000). Studiesofthedocumented,(DPEIS IHC-
17) wett&veloped, and predictable food web of pond systemsand impoundments rnay be particuiarly 
important. Those species feeding on benthic and emergtmt aquatic invertebrates such as salamanders, 
Acadim Flycatch, and Louisiana Waterfbsush may warrant specific monitoting. Cattail wetlands 
suggested asmitigation to increase productivity, water quality, and biodiversity rnay require increased 
control measures and monitoring(DPEIS 1-14), 

Results afscarnprehensive monitoring approach could be used to forecast ecalogic~8 effects o f  
selenium under an array of scenariosthat could result from different resolutions of waste management 
issues. Effects-analysisto calculateti& would take into account not only reproduction, but also 
reduced growth and Immmo-suppression.Sourcerock and waste aneafysis may show that some mining 
areascontain less selenium and that some mitigationmeasures have less risk in tenns of mobility of 
selmium in food w&. Climatic and hydrologic effkcts and the progression of acid mine drainage 
may be attenuating variables. 

Given below are specifrctechnical commals a d  further rscomendatiorrs for monitoring that 
may help provide a basis for undaswndingthe BiotPansfer of selenium in the ecologically rich and 
diverse watersheds o f  Appalachia. Attachment 1 is a s-y of background infomation for the 
DPEIS. 
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Wafer rhemwry arurljwjs &Jared wlenium in  /heqfthe eight sits in ih&fwdRiver wrtrtwshed 
ussociiite*clwith vi&yJills ( m e  18). 
Rumge 9 J tu 31J &WL 

The UPELS (page I-9) dooumwQ fm thtt etudy arms that: 
1) During 1985to t998 a) an average of 365$&/year w m  con.strvcted: and b) 5,168 acres ofjill 

in 15,733acres ofwatershed wen: approved. 
2) ZXliuy 1999 to 2(HI a) an average of 217.PlIsfyearwere constructed; and b) 3,016 acres offll 

in 26,570 acres of watershed wen: approved. 
No other category of streams (i-e., s tmaw & arn -mid  amas or streams in mrned amas without BDI& 
fills) had violations of the sdenium limit. 

S d i w n t a t i ~ nponds for drains@ from fills also were sampled as patt of theStream Chemistry 
Find Report (Figure Se-1,24 to 42 pg Sat), but were not illwtfated as a separrrlt: category. Drainage: 
from a l  valley fill areas is required bpast through a sedimentation pond and addifions1 pondsmay be 
on a mine site where ne& to control sedimmt and runoff from other d is turbma (DPEIS HI J-7). If 
treatment is necessary, the aedimcnhtion ponds are narmaIky uscdas treatment basins and may be 
comi%ructed m a series. Mitigation wetlands also may be constmeted at the toe of filled stem. 

.&LdffgicafE&&$ ofScIwiuni 
Lmla inthinatition and data also are givm to help mess ar predict selenium's cu-t exposute and 

effwts m the WEIS study weti or as a result of future mmkg activities. For exampic, sehium 
clmcentrations in$II a t e r i d ,  sediment, bvrxtcbnttes, fish tissue, bird eggs, or piants are not avajiabfe. 

Bioaecumufation and uptake via food is the most i m p o m t  route oftransfer to uppr tmphic level 
species. Upper tmphic level prttdatoa are more at risk htheir pcey, making it difficult to use 
hrtctitionaf methods to predict risk fFom environmea@lcuncmmtions&me. Skamga (1  998) &scribed 
field case studies showing different de&rr?crsofsetenium &?Sects ina variety of wetlands and reservoirs 
with identified sourcesof selenium. An especially well documented case study exists far Belws 
lake, North Caroiina where sekenium contaminstion resulted in local extinctions ofmost fsh 
popuiations in a cooling wafer reservoir used to dispose of cod fly-ash (Ixrmly, 1985; 1997). The most 
well known case ofseienium pnisaning in a field envirmment is at Keskrson National Wildlife 
Refuge in t b  San foaquifi Valley, California (Pretvser and Ohlendorf, 1'387). There, temtogenesis was 
widespread inpapuiations of water birds and repmiactive faiture occurred in populations d fish 
because of agricutturalhinape pwtices. A more reccrit case of acute gelmifun poisoning of 
livestock in Idaho has resulted in the death of more than 300 sheep who fed on forage grown on 
reclaimed waste dumps (Piper et al., 2000). Comprehmiva:rwiews of .theeffects of Se in birds and 
fish are given in Skorvpa and Ohiendorf, 1991;&in% t 995; USDOI, 19%; Skorupa, 1998; Lemty, 
2502; Hamifton and HoEfinm,2003; Mzt@ndorf, 2003. 

As noted previously, based on establishedguidelines and the current understanding of selenium 
biogeor:hemist-ry, e c d o p d  effwts @om wlenium imeas of valley fills are likely b occur. 
S m t i l t i o n  ponds may bef a t  concern Selmium-contamioad impaundments appearto 
prbsent greater risks to v.Ndlife than selenium conminaed  streams and rivers (Skorupa, 1998). 
Protective guidelines also asecalculated thrtt t?irlabli$hCoflCem for the environment at 2 ~ t & ,SwZ for 
freshwater (USFWS and NMFS, 2000). A 2-gig S& criterion is in @ax at evaparatien ppohds and 
wetland channel in the San Joaqujn Valley, G&lifornia. Additionally, USEPA is redefining seleftium 
criteria for the protectian ofwildfife and aquatic life to take into account exposure ffom food w e b  
(USEPA, I998)+ 

S n u m  of Sdmim 
Coal is a mbgnized sourceof selenium both thruugk selenium enriched pwticutatt?~from the 

burning of fossil fud and fly-& disposal in aquatic environments (Lemly, 1985; 1997; 2002). 
Availablednrtaon a whote-coal basis for trace elements incoal smpies fmm West Virginia show an 
averageselenium caficentration af 4.2 pg Sdg.with a range of 2.8 to 21.3 pg SSe/g (DPEIS Appendix 
D, Stream C h i s t r y  Final Repor&4&//02; West V'vghh b b g i c a l  and Economic Survey, 
www.wvgs.met.edu). The Stream Chemistry Repert alsostates that disturbimg coal and mils during 
mining endd be e*pected lo &f In vjoiutions of the stream limitfor .wIeniuin(page 74). 

This mnge ofsdenium mncemins in West Viqinia caalsis campamble to th& in source m k s  
of the W t  Ranges of Catifda, but is lower than the rango occurring ia phosphorites of southeast 
]Idaho.Processing a%tiea in these pnsbiem amas call attention to mtbpogmic connections to the 
mviroment (irrigation drainage, oil ~FmingeBYueats, waste sbab production), in addition to surface 
pto&@s&(weatherin& ewion, and runotr) A d  hydrologic factors (aridity, drainage progression), that 
can ul~mazelymediae cmmrrinatjon. 

Shah associated with coals that m displad  at the time of  mining and eonseqamtlyconcentrated 
atfrl! sites my be a murceof wlenrurnto dew- ofvalley fill comtmction. In general, 
sdctnimn sources to the environmentare llnked to orgmic-etwbhd sedhmm&ry rocks-black shales, 
petdeum source rock piXksphari~s{Fremr Lrt al., 2W) .  Their globsl distributicn is dependent an 
the fundamental mle of essential elements such as wleeitlm in determining primary prcrductivity in 
mient d e p o s i t i d  entuironments. Coals rur: inr:iudd as a subset ofjx&roklrm source rocks(Klemmo 
and UW&& 1991t As iuustrstedby the case of phosphorites in fdaho,waste shate in comparimn to 
ore, is more enriched in selenium (80 ftg Wg v*50 gg U g )  (Presser & aL. 2004). 

Example Erom the $an Jlumquin Vdley, Cafifvr~ornietand wste-rock sites at phwphate mines, X&O 
highlight a present-day mechanism of selenium mobility in the enwmment that invotves exposure of 
arganie carbon-fich rock to the oxic conditions oftfie atmosphere and surface and ground water. 
Selenium is oxid'& from relatively insdubk selenide (St?) and elementat S$ to ~olubte oxyanions, 
selenite (SoQ") and seknste f~e02)under alkalimconditions {Presser, 19%; Piper et at., 2000). 
Organic selenium (operationally defined as orgmicselenide) also can exist in the dissolved phase. 
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2) Forecust .%ienirrm Eflects Under an Array of Management Scenurias 
Determrnatron of a Se inass balance or budget fw the DPEIS watersheds and Se cyclrng through the 

cnmponen@of the watershed's ecosystemsare crurral because of Se bioaccumulntion. A 
comprehenswe irnked approach would lncludc all conslderatronv that cause systems to respond 
diffcruntlyto Se contamination. Compurison to multi-media guidelines could be made to assess 
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ATTACHMENT 1,Swmrnary of Bsekgounl  Information 

Loedon and Cmi PmducfioR 
The study area of the DElS is Iocated within the Appalachian Coalfield Region of the Appdachian 

Plateau physiographrc province md Bihunww Coal Bein  @EZS 1-5). The study area encompmssw 
approxunately 12 miillon acres and extends over p t m m  of West V~rginia, Kentucky, Virginia, and 
Tennessee. Surface coal &g praduction (million short tom) in the study area for 1998 was: 
southem West Virginia's 48.6 eastem Kantucky's 49.6: Virginia, 8.5: arid Tennessee,I .6 @EIS flf N-
3 & 4). Ninety-five percent of &st surface mining in wathern West Virginia wwld be classi%edas 
MTWT mmmgrn covered under this DEIS (DEE III N-I). Estimated remaking years of surface 
productron in West Vaytnia 1% 49 and in Kentucky IS 108. 

MomtaintapRraJuvrrl and VrxLlcjt Filfs 
For large scale mountaintop mining to mcur md excess spoils to be generated two factors must be 

eo~nctcknt~I)  steep termin and 2) sufficient coal reserves located c l w  to the tops of mountains and 
rtdges {DElS If1 A-1). Removal of rock above and h e e n  coal seams results in waste material 
(spoils)beiagplaced in disposal sires adjacent to mining. Typical locations for excess spoil d i 5 p d  
sites are valleys, known as heads-of hallows or headwatec stream reaches (DEIS 1-1). f i e :  study area 
covers the rcgian where valley fills hove ken constructed or will be c o n ~ c t e din the future as a 
result of coal mmmg ~ttmties.  

Ecosystc)~ss 
Hydratogic condrtions and geoIoglc processes in the DEiS study area are such b t  most of the 

major rivers and tributaries wt ofthe Misskippi River originate in the mom&+ of the Agpalachiirn 
regions @EIS HI A-1&2). Some headwater &ems are intermittent or ephanefaii. Inyomdad water 
and wetlands also provide aquetic habiht in the DEE study a m  (DEIS Ill D-1). 

Ecaregiom in the r;tudy arm are untque because t h y  combine ch~&eristieatly northern species 
with their southern counterparts, and &us boast enonnous richess and diversity (DEfS, [If A-l). 
Headwater stream populations have the greatest potential for natural wkctionprocesses that may 
result Indevelop& of new spiedsubspeeies. 

ahr:southorn Appalachians have one of the richmt salamander fauna in the world (lTIC-2 t). Many 
species of birds, such as the Cerulean Warbler, Louisiana WatePthmsh, and Acadia Flycat&%, drspend 
on I q e  @ens of relatively unbroken forest (93% forst  cover, DEIS I1 C-62) and headwater stream 
habitats OlfC-22). The DEIS study area is unqw and i m e t  in the evolution and speciation of 
North American freshwater fishes (IY D-3). Fifty-six species of fish are present inthe DEfS 
watersheds, with small headwater streams harboringpopulations with unique gemtic diversity. 

ltnpactf 
A decline in water quality is predicted in mas of surface mining because of the exposure of cod 

and overbuden materials and increasing rates of oxidation of sulfur-bearing minerals such as pyrite 
faElS If1 D-6 & E-I). From historic data, streams ciassified asfilled had lower numbem oftot4 
species and benthic species thm un-mined stream. Acfions5 and 6@XIS11C 4 3 )  &dress evaluating 
effects of mining operations on chemistry mdbiology and refining sciencsbased protocob for 
assessing ecological function, making permit decisions, and establishing mitigation requirements. 

Cumulof3wImpacis 
Landscape-wake cumutative impact studies indicate that watersheds subjmted to mining drop in 

rank, signaling a decrease in ecological health (DEE Appendix I). However, sewd alternatives 
reswicting cumulative imprtcts to waters of the United States (e.g., prohibiting fills in one out of every 
two first order streams) were dismissed because limiting the toss of headwater streams to conserve the 

health of the watershed m y s t e m  has not been grown (DEE I1 D-6). According to the MIS, 
existing data do not show W at 8c~xps-&e-bardcumulativeimpltct-thresh014 c d d  ~ p k e  
specific evaluations of all W F and other disturbances within a defined Cumul~tiveI m p 3  
Area/watersbed. 

The DElS proposes an &ion .to build a d a t h e  to determine ifa scientific basis for a cumulative-
impaet-thte~holdcan be identified in the Mure (Actton i2,  DEE H C-69).Further associated actions 
would involve developing an interagemy, interdk~pliwamroach for NEPA srnd C f m  Water Act 
aquatic cumulative impact assessments, &eluding definition o fthe cumulative impact area fm each 
resource of significance. 

WgaNuu and Copnyicnsdi~~ 
A11 dtemativesrequire mitigation of wurvoidable imp& to waters of& United States (DEIS IV 

B-8). Miti$intjonwoufd compensate for fuwtions Iost by fillingheadwater streams. These pctioes 
inctude stream construction or enhancement, wetland construction, riparian habit& restoration or 
mhancemmt (DEIS XV 8-8). Cattail wetlands, for example, have been suggested to increase 
productivity, water qudity, and biodiversity(DEE3 1-14). Off-site compasatory projech nay be 
n e c e w q  b x t s e  of limitations to functional replacementson reclaim& mine areas. 

Mitigation srem s&n includefill sites and the drainages belowfilI sites (toesof fills). Valley fills 
a d  as reservoirs and pmvide a relkibie stream of wata dowmtwm due to incmmd base flow injfled 
arms (DEIS I-14). The net f leet hh t  stream Pcegments that were ancc epkmercrl and that supported 
only sporadicbenthic life before ding, new flow perennially and support benthic life throughout the 
yaw. Topoil sdstitution or mpEacement with re-ve-tion is  also 8 part af  reclamation. The top ten 
fees of oxidized subsoil is loosely dumped to promote rooting and tree ptoductlv~ty(DEIS page 111J-

1% 

MonItoJng 
The fnceriinl Chernic(11JBioIogicaIMonilorittg PPotocolfor CmiMinhtp Permit Aptication 

(l1/19/00), a guidancedocumens requires adydng selenium to a detection limit af0.6 ug SdL as 
part of chemistry martitoring during rhe assc!ssmnt of baseline conditions. Biological monitoring 
emphasizes quantitative surveys of organisms and physical habitat characterization. 
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Betsy Child, Tennessee Department of Environment and Conservation -

,. * 

P k  find embsd the d e W d  conunenta h m  ow technid strrflrto the MowtaintOp
mi@.P &se c o r n e m  arr o&ciat and con@&
&SWc of Teramsee 

ANALYSES OP TIfF, ACITOhlS TO 

prrrjadlk Tke&noaanin 
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STATE OF 'IFNNESSEE 
DEPARTMEm OF ENvrrr8NMEN"rIWD CONSERVATION 

Division of Natural Hetitage 
14th F b r lL&CTower 

August 4,2003 . .. -

Mr. John F o m  
U.S.EPA (3ES30) 
I650 Arch S M  
Philadelphia,PA 19103 

the DEiS described 

. '-2 


+.. - .  . . . -
,. .-- .".-a 7 * . . . h 
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- -- --- DonaldDott, Kentucky State Nature Preserves Commission 

The C3mmbbn.W majorconawns with the onvirmnmental impad&resulting From this 
dado f 4  mining extraction. Fixr;t is tha loss and fqmmution ofa si@ficant wea of 

cbrul~a-USrPWS Specks d 
b l y  line" pJepfw:mt:riiIheadwater 

gr miam forptwe%&&of spoil material. 
dawlastreamfrom tficse activities. The 

eon ofthe PPcfed ALternativr:(AlCmeive 2)  wit1 serve:to 

MTMNF Draft PEE Public Comment Compendium A-23 SectionA - State or CommonweatthAgencies 



Robert Logan, Kentucky Natural Resources and Environmental

Protection Cabinet, Department for Environmental Protection

 10-2-1
 5-7-1 

Herbert Harper, Tennessee Historical Commission 
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Aubrey McKinney, Tennessee Wildlife Resources Agency Michael Murphy, Virginia Department of Environmental Quality


 5-7-1

 19-3-3

 19-2-3

 4-2 
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Deperiment of Environmental Quality 
OfficeofE~~viromc~~ttdhmct Review 

The Depamnent of Enviromntntal Quality (DEQ) Southwest Regional W a received the 
subject CD on June 17,2003. The SouthwestRegional Wee is responsible for implementing 
regulatory air, wara aid wkcae pmgrams in thirteenof  Virginia's wuthwcstmn most counties. 
Of these thirtear c o d e s .  Lee.Wise. B u c b m n  Dickensoa. T~zewelland postions of Soott md 

r ---

The N~~ f)btriri@tofCcnps of 

each ofthe permit programsmtd points to the changesthat should be implemented so that a more 
straieht forward review can be vccomwli~htdby all parties. For indance, SMCRA p d t  
authkwtion should incorporate requ~mentsibr &nimization and aitanative d y s i s  for 
excess spoil disposal. Rule-making that ismore consistcat with the Clem Water Act Section 
#(b)(l) guidelines would allow agencies to work to~therinstead oftrying to fulfill guidelines 
at cmss-purposes. Development ofadvancedidentiticationof disposal sites (ADID), watadtcds 
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REVfEW ENB-IMfB: 

A .  Plaase review the dommn;t carefulLy.- X f  the pragoeal bas 
sarliaf t i . @ ,  Lf! ttm dwmenc i s  a Eedersxl 
a etatre ~ipplametnt),plaase consridex 

your eaxaiar e~mtentsMvca Meen ad@q\latalyaitdrc\s 
f---. . 

8. Prepare your agency's comments in a form whic m d l d  be 
acceptable for respanding directly to e gmjefr fhpcment 
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You writ ur a CD on bhs 8mbjeae end aslurd ua to cmamnt. W e  9&wmvt?y
far^ s&ew mrRPahea mat -Id wnm ptancfa1;ly be impacted: Panningwn 

QPa, S t .  Paall Wiee C m t y  BSA, maybe Bichlurda. TItQ mber #TP sarrrtrao 
arc anall tnauatain tap ra%woirliOY 1- mmr-&fr# lib pCIIZad fee or 
~~annagm.oar cementa 
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B. Prepare your agency's conanenks in a form which would be 
acceptable for responding directly to a project proponent 
agency. 
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lead to a USlWS tskeovcr the state's-role in involviq T&E species on mine 
sites. When tke USFWS was unable to get DMMB to agree to thisappraach thay dectincd 
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by Timathy Mmkhwith Dr. Donald Cherrycouclndag that s d i q  
~ ~ ~ ~ ~ ~ a m i c h m m t ~ ~ ~ o a 4 o ~ m t a r r r p a p u f a t i o n ~ , i n c i u d i n n ~ ~ 
16-64 


th9tfwwBvabtntlas~f 

metric. 
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These ~acio-ffionomir:impactittocoal fi& 
~ i d r a s d i n ~ E f 1 3 .  

m i n a w d ~ w h 6 ~ e  

nrinisgto underground Enining. Tads irrelwsnt in&nmtionshouM1bc deletedfkamthenpm. 

~ I & p ~ h a u P a l g s N . A - 3isddEadiagta&reader.Themafh-
~basawnditi~dof~&gitemthnrVingp. 
~ e d s 0 i ~ t o r e ~ a Z t o L r e J t r y ~ ~ s r r . ;  
landnarable far k d a ginindfierd couaSies of m v & m mV i a  is 
mining land UsGp ofhyl 
should no9 imply that %mafry isthso&y dashshlewe ofm- had. 

Page IV31-1=ti011 kexgy, &ta&, or Dsp1atab1;~,RE80uzwlrrSpnirsrnante faib tod o n  that 
oneof &Q m q i w t s  of9MRCA is to mmdmize cod recoveny. ThaBLSwtbnr M 
tocogaizcthis mvm&rtaeiPvban t&mlJitiuw. 

~lrmguageonprq?e,IV.Ci-3igivarread~~irnpregsiwthat~;saiaaop~gis 
di@x.dng local ~onll~unities,Them is  noevidemeofthirinV i .InVirginla,pmpIs h 

that mmtntctad 

raPtrictfuturemini~wouM~hrnmloGateoancmiimdhast~~~~dsclioaaf~ 

commmitirrr. Them ~ O I L B O ~ ~should berecognizedind#:BE. 

Steep Skqs Term& ef VSrgininr 15-3-2 
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a_fHolIawFill Drainam 
West by Timothy Mrrrickswith Dr.Donald Chnry do nd support this conclusidn. 

A Survey ofthc Water QmWy a iSmPnu la h e  Frimnrg 
rnCor] m h , g  
NoVirginia study infoimgiw~Muded.The mme f iv~Wedt V&da wdtmhtxh were used Lr 
the eheaaicalwater quality m e yasfortheecalo&al wwey. 

A S m e y  otElglst Majar &psik  Xnsect Ordrrrr Aggodsted altb S W  EapdwatorStmmm 
S~lbjecttoVaEey B%4s &am i'4wnkbatop Mlnlrrg 
On page 3 ofthis study, na indication ifanyofthe strwunssampledhwibeen dvtmsfy 
by past ltlinhg*lo*& or o h x  ~~Livitias, 

~~nalexpertswr?nenotusedk~studi~.~~theatudyfartaw~euas&No 

studies WLYe 4%whctedin 
Snciaty of Amerim 
by Ianhmeps boday 
rrhoudnot be dmm 

Hadel Tern- r;lepsr*t 
Tmar that wem ob?viow of an iaYpimentadplantingproet;pn (mbyplantation 

-wtnanot brmd 
to the nativc~M e  

b~)syatemrecwaryme 

rcsclaimed mine sitafi h n d d  k b e d  the WoU papraas ~~~ wAnin-presg deleby HoM 
f2W)&OWE thepwtcntid fixrbmtbsimdnd m a y  cnm-ed surfbe Ldnda Itis 
extremelyimpatat  toBotsthat,tilrethe Slcmsm d c 1 4  hm@wdyws ofprcc1amv 

Page2 of tbastudy givea ther& the impmaimthat ull surface mines laws hugs tracts of I~andaThisiswttrueinV~aMoreh85%ofd~landinV~aLntcrmed /-5-L 

Page 2 undca the headingof Ccmcluoioa,it is noted that the lower endofthe opbemgsf stseam 
arevervhi&inthevlil)av~reftrictiaathf;gmolmtoffi11~coatdb~]acedmthe~ 
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Paul Ruthman, Kentucky Environmental and Public Protection Cabinet 

Comments on Mountdaintop MiningNdley Fills in Appalachia Draft 
ProgrammaticEa@ronmentai Impact Statement 

The Kentuc4  Environmental and Public Protection Cabiaet (Cabinet) is the newly 
established agency with replatory responsibilities for the program areas t h t  are the subject of 
the Draft Mountaintop NltningNa1by Fills in Appalachia Programmatic Environmental Impact 
Statement. The Cabinet hereby requests tttat it be afforded an additional three (3) weeks to 
provide its comments. Thase policymakers responsible for h e  provision of the comments were 
installed in the last two (2) weeks. They bave not had the opportunity to review the issues due to 
the recency of their appointmats m d  the reorganization of the agencies with programmatic 
responsibilityand, therefore seek this extension of time. 
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LaJuana Wilcher, Kentucky Environmental and Public Protection 
Cabinet 

en*- alritiiy crf gweramlent that tbiir 8ctivity is 
aonduetgdia8 d m a h e n t a l  

C o m m o u w e n t ( h o f ~ v  
Environmentaland PubiiiProfactIanCabimt 

January 21,2004 

Tbsf Kent*lclrj &u~lundnt.al and Pubtic Frobdm Cab'mtt @PPC) webmes thp 
oppaptuniey to subnrie emmtixt8 on tbe 
0on mountaintop n&&&dLey fils 
the U.S.1 3 l w i r c d  F d o n  &a 
Mining and Pi& and ~ i l & f %f&ee 
Protcctiw. HPPGirplinemvstatc 
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d . 

Soh 
January 21,2004 
Page 3 

The socio-economie Btudies do not ~tccmtely address the effect the bss of cod-
mining jobs would have on the Appalachian coaEeld ccmmuilities or the effect 
minmg aotivities may have on the developmerrt of the tourism industry. The 
Kentucky coal industry directly and indirectly mploys over 56,000 and is a $3.15 
billion industry (Kentucky Coal Cotmcil). Clearfy, the coal iaduyrpy has a dramatic 
iafluence on indivi&d cod counties. Miners in Martin County represent nearly 30% 
of the warltrforce and over $41 miffion in wages, reptwtltiag over 48% of the tot& 
comty wages with an additional $1.8 million of cod weranee taxes returned to the 
county. In Pike County, minets represented 15% ofthe workforce, with $I 82 million 
plrid in wages and $3.3 million renrrned in coal s e v r : m ~taxes. 

B. T%e *NoAetlan AIrsnrarlve9'is Snrp~apcrijckamctmi& 

The "No Aetion Alterruttiwe" should be revised lo acknowledge rhe m y changes 
h t  have &in SMCRG and WE regahtory projgmm since fhe EIS was 
started. Since 1998the SMCRG, BPA and COE programs (pasticukrly the SMCRA 
andCOE i v q ~ t s )havebee& md canrinwz, to change. For exampte, in 2W0 the 
GOE Louisville Regional office advised the Kentucky Department fbr Surface 
Mining Reclmrttion and Edmcement @ S m  that it would develop mgional 
conditions for CWA 404 N W  21 authofiwicms. Because of these COB conditions, 12-2-2

poiicies relative ta: the 

36 - Division of 

stream impact If tbae revisions me not made, "No Action Alternative" should be 
modifid to describe the reylrrtory progwms, policies and coordination processes, as 
they existed in I998. 

c. RdnluB/boradtltaQa&penpena 
On page ES-7 (fifth item), the COE mquirw post mitigation monitoring for a period 
of five years. WA has drx;wen&d that "@mi$6&' of pm-SMCRA mined seas  wi11 
improve water qdity in aswiated wittmheds. OSM a d  Kmtwky have enacted 
statutes providing for a two-year liability period, in lieu of the n o d  fiveyear 
period, for remitled araas in order to encourage W e  beneficid activities. The 
abgolute fiveyew period ~quircdby the COE wouid conseitute a disincmtiw to the 
industry to undeftake mining operations in these weas that would otherwise be lee in 
their present degmded condition. 
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Howcvcr, the draft EIS L applicable to ail types of surface coal mining (mountaintop 
removal, area, contour, etc.) in the steep terrain of the Appalachian coalfield This 
would effectively include mining activity fram the valley floor to the summit. 
("Surface coal mining occurring on mountaintops, ridges, and other stoep slopes. ..I. 
Thus the use of the term "mountaintop mining" in the draft EIS should be changed to 
properly recognize the broader impacts asswiated with the actions proposed in the 
&aft EIS. 

E, Does not ~ecognize &$JefentjiIl tyaes 
The draft EIS portrays ail excess spoil fills as "valky fills". However, thcrc are 
several different types of fills, characterized by elevation in the hollow, location and 
geometric configuration. Tfie common types of fills are: 

1. Vnltcy fills - these structures cue located in the valley floor and they cover or 
are adjacent to intermittent or perennial streams and, therefore, have the 
potential to cmstihite the greatest impact to the cnvironmcnt. 

2. Hollow fills and head-of-hollow fifls - these structures are located at mid and 
upper ebvations in the hollow and would primarily affect intemittcnt and 
ephemeral stream reaches. 

3. Side hill fills - these structures are small fills located in the ephemeral reaches 
of sub-watersheds of intcnittcnt streams. 

4. Bcnch fills - these 6lEs are confined to exishng mrne benches, left as a result of 
mining prior to the enactment of SMCKB. They normatly affect only 
ephemeral portions of streams above the mine bench, These fills often result in 
the elimination of pre-SMCRA highwalls, therefore, reducing threats to the 
safety ofthe public and wildlife utilizing these areas. 

Without the above characterization, the application of the conclusions of the draft EIS 
in a broad mannm may unnecessarily aRect the utilrmtion of some types of fills 
whlch can provide a .benefit to the public and the enviroiunent without the associated 
impacts of the more invasive true 'Wley fills". 

K Recognizing the digerences thrri &st from state to stute 
The drafi EIS recommends OSM, EPA and COE establish a uniform fedaai mandztc 
regarding "mauntaintq mining" m d  AOC reqwrements. This recommendation was 
bawd primarily on mining methods and topographical conditions existing in the state 
of West Virginia. However, mining methods and conditions often differ dramatically 
in Kentucky. 

In West Virginia, there are greater ekevation diffkrentials fram valley floors to 
uppermost foal seams, resulting in larger excess spoil disposal areasand much larger 
plateaus with AOC variances. These conditions are infrequent in Kentucky. 

Pemitied areas in Wcst Virgiaia. tend to be larger, in that the rights to potential 
mining areas are held by large mineral holding companies, In Kentucky, pmirs are 
smaller due to many private landowner parcels. 

Page 2 of 5 

G. K ~ u c k pwcrce m?n sCnntoty to the Sdement Agramtnt 
The draft EIS djscumes the Brqg t998 Settlement on page 1-8. The four federal 
agencies and the West Virginia DEP signed the h4TWVF settlement agreement. 
However, Kentucky and other primacy states in the Appalachian coalfidds were not 
signatories to the settlement agreement and are not bound by its terms and conditions. 
This draft EIS assumes that the federal agencies, via oversight, would compel other 
states to comply as a condition of maintaining their regulatory programs. v o t e  Page 
1-9 - "to aid in the objective of increased ssrutiny of permits.") The federal agencies 
should not unilaterally implement a voluntary consent agreement in non-signatory 
states. 

H Redaclion infib -as a result of regaiaktry u~certainty imtmd of ilaprowd 
cwrdirrtrtiun 

The 2000-2003 Chronology -states that, "FolIowing the permitting chmges instituted 
pursuant to the Bxags settlement agreement and other wrdated factors, the average 
number of fill sf yea^ approved in the EIS study area declined.. .."The draft EIS failed 
to recognize that the decline was due, In part, to the COE's moratorium on issuing 
404 or N W  2f permits. This hesitancy resultad in a hxmendow backlog of permit 
applications in Corps' Huntington lfCegiond omce so fewer frlf pennits were 
approved. The portrayal that the permitring changes instituted pursuant to the Bragg 
settlement agreement faas redwed the number of approved fills per year may be 
somowbat misleading. 

I. A q h  St& -da not accurprte& represent Kcnfucky streams 
Although Kentucky concurs with (and uses) the EPA aquatic sampling protocofs 
performed in West Virginia and Kentucky stream studies, Kentucky sampling 
locations were inappmiate as they do not huly reflect "mind" watersheds snd 
reference stmans- Data coklected for tbe mined watersheds included impacts Erom 
logging, agricuItuse, resldcncw and public roads as tbe xjadnpiing focations were a 
considerable distance from the mining operations. Sampling locations immediatefy 
betow (downstrean) of a mined area would identi@ the m e  impacts of the mining 
activity. Sampling sites for reference reach s t r e w  were located in extremely remote 
and restricted weas far m o v e d  from other indwtrial/commmial and public impacts. 
Similarly, m p l i n g  locations far sn m i n e d  area should be located at higher 
elevations, upstream of any non-mining impacts. Therefwe, the selection of these 
streams does not represent typical unmined/mined wratersheds in Eastern Kentucky. 
The second stream study mnducled targeted selected species In perennial streams 
(''permanent beadwatem"). The majority of mining operations in Eastern Kentucky 
affbct ephemeral portions of strcrams. 

j. A p ~ e k ~ f o r m tC O R U I ~ U ~ @-,&died do not present Ketztueky streffms 
Rcforestatia~1flu't&i~es 

Page H1.F-12 of the drait EIS chmcterizes reclaimed mine lmds in the study area as, 1*'... ofien limited in topographic rslief. devoid of flowing water, and most c o m o n b  7-64 
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domiaated by eros~on-controlling, herbacwus commitiesv'. This characterization 
fails to recognize the efforts of Kentucky's Reforestation initiative (RAM # 124) and 
the accompanying 10%-term benefits. The DSMRE started promoting reforestation as  
the post mining land use of choice in 1997. In cooperation with the University of 
Kentucky, a number of research areas have been developed that are providing great 
insight to the potential forest communities that can be established in the eastern 
Kentucky coalfields if reclamation practices are modified. Though the revegetation 
standards don? compel the establishment of all the dtffcrmt native species in the 
forest, the coal industry is required to satisfy divmity by establishing a nurnkr of 
different tree, s h b  and ground cover species. Further, the grading practices 
advocated by this agency for reforestation wilt provide for invasion and natural 
succession. The "Kentucky Reforestation Initiative'' is highty regarded by other state 
and federal surface mining pm$rruns, and ia the standard by which other states model 
their own reforestation programs. 

The information contained in the valley fill trends indicates &at a significant number 
of fills have been approved for construction in the eastem Kentucky coalfields. We 
believe that the data in this section is somewhat misleading. In put, this is due to the 
confusion over the intermittent stream definition and similar confusion over the 
stream buffer zone As a result of limiting fills to upper strcam reaches, a larger 
number of smalfer fills have resulted. OSM records reveal that most of the fills in 
Kentucky are small As of September 2000, 4421 fills bave been permitted since 
1985. These approved fills are Located 8 1% in watershe& < 75 acres; 14% in 
watersheds 76-250 acres; 5% in watersheds ,250 acres. 

In the list of technical study conclwions, page ES-4, 1st bullet, the statement that 
"The extract~on of coal reserves in the study area could be substantially impacted if 
fills arc restricted to small watersheds" should be changed to "woutd be subsmtially 
impacted". The EIS Mountaintop Technical Tcam reviewed plans on 1 I WV sites and 
concluded the reduction of available ffrll volume resulted in a significant reduction in 
the coal reserves recovered The original plans for the I I sites reviewed would have 
produced 386 miIlimi tons of cod. By testricting the fills to the ephemerd streams, 
the total recovery is 16.8 million tons. That would be a 90.9% reduction in mineable 
coal. If the West Virginia study were extrapolated to the Appafacfiianco&~eld as a 
whole, similar reductions in resource recwary would be anticipated in eastern 
Kentucky. However, federa! and state requrrements (SMCRA Section 102(f) and &I; 
405 W 16:010 Section 2) mandate the conduct of mining operations so as to 
maximize the utilization and canmat ion  of coal reserves, while minimizing the 
~mpactof those operations. Kentucky has taken steps to promote this issue through 
our "Remining Initiativd' @AM # 129). This program supports the recovery of 
remaining wal reserves on old pre-SFYiCRA, mine sites, and also provides for the 
proper reclamation of these mas aftm remining. 

Page 4 of 5 

M. Pimtmfnhglad  me apfioisl/ldwner 
Pgge 1V.A-3, the lwt pmgraph is somewbat misleading. The aufhor describes the 
condition of a mine site not having been m1aimed to a p s t  mining land use of 
forestry, and explains that it may take hmdre& of y a m  to revert to forestry. %ere 
am many sites that are reclaimed to hmry tandipasture in w o n l a n ~ ewith the desires of 
tbe hdowners. Landowners who manage their praeerty as hay laad and pasture 
intentionally inhibit the natural succession and the deveiopment of a forest. The 
report improperfy implies that forest is the only desirable PMLU for reclaimed mine 
land. 
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Joanna Wilson, Virginia De~artmentof Historic Resources 

WMMQNWBALTH of VIRWNIA 
Depwx%mentof Restoric Resources 

2801BedsingtonAvenue,Richmond, Viiginia 23221 

Dear Mr. Forren: 
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Organizations 
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TinaAridas, MountainRedbirdMusic 
w , :  
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James BakerySierraClub-TennesseeChapter 

RE:Draft ft(t@slTlm& EavirammWImprtet SFWment @WJS) na &lwn&inTop MI&g- TheaE% 8tate-sat 111-D-4, "It has not been cjr:temb?dif tdrainage mcblreconnectrxl with can 
Vslfep Filf (MTM-W) in tRe Appdwhian r@on nR t b  e r n  United States. pn,vjde wme banepit." 

b a r  Mr R m n ,  The DEB PSOrtstes at HI-D-7. ''FwtW ev&urrtlmof ssh&am chemistrya& fwt&r inmtigat$onj n t ~Uu! 8-1-2 
P I w  accept thew commentti on b e M E  of ihe Watex Senflds Progrrun&the TenzlesseeCtuy,ter af the 
Siem Club+ v&ey EI~Rmy &ter the 

t Of?#I%lun8 
~~CIJV~~SWm how 1- those impacts m y  last. Assesswatnf~trmm%&meat cW&mstics should 
be 1wtM in any furUlerduarjo~lsmP1Mnl&e pm@mfor stseams &-am from miam$and 
valley fills." 

rnnuataia tat, mine (kerre called"'m-ri@ge"mlnkg, hut f Wcve Sectianill-D-Il dW3esChe issue furkk, ,'".potential i 

smms, as mflm ,Spmnia l  seems 
At &@D b  M w a h  ;si-te ia Tm- months ctf mining (&ta&m wit%a 1&yeat life 

Tke DEfS lrsts that crver 3% XM-VF o w  the mxt ten 
yem. llris Im will & m y  f r n @ r n t : &  
must Wl~gic&fy& e m  In t em W&k, a apxles 

imbwn i$ttlr;md for li 
mi 

The msrecqnim f k  vx 
1993, "."&en where i 
and ywmt~ty,wcUment hmnaas LO use rnmp01lutingenergy 

Idlife habitat,and protect mams, 

1 
2 

1 t K R  Tne* F m  Paper 
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ShermanBmfmd, Virginia Forest Watch 
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dverst. irtvert&rate a55a~3 , but sonx:urlique SW~Bkl 
s t r am dm provide o r p i c  mergytthat 5 critlcaf to fish and other aquatic spci'ls 
t hrcaughout an entire riva. 

E caln@;llly, the study arm is valuable bxame of Its rich plant life md b m m e  il is n 
suitablefmbitx 10s diverse of miptory son$~b~ds, rxmmmls, and 
mphlbIZ2n.."(extxuticr,s m w  for the UE IS - underlining for emphas'is). The 
practice hrrs sa-lum, cmt~iri.e~-!ong fore&, and vAdlife MitatImpacts on ~ s k K i f S ,  
that are fl@>lirlglo prcxert, and thaf om n&&kxtx,fs;irpf i g k g  to p o t a  in nwby 
statm We l~llltwthat nlountdntap rarwvd ol~ucltimli~die?/filh are om of the top 
ttireih to a x q ~ t c ~ n r ,in the Appixhim Momtains. 

Weare concern4 that @vmthe i n d q a e  rang of  alt~?rna?ivgh the &aft. E IS on 
mow~taintc;lprmoval. it a p p m  likely that the EPA wmld not srrengthm prc>tertiun 
of r ~ rrirc)wtdraard c.alIep in Vlrghia mdatha states, but wUtd \taken time 
pc2cxfi01b. Adequate strmside buffas muld not be r&ncd, durrlping crf toxins 
wcdd be tolerat&, drlnkirlg water muld be tdlnted, md nxmy people muld lose the 
hunting and fishing arc% they love. Plme ~stabtblisht k  strung memure that arc 
n&Mf to r'F?tain ow natural heritage for future pwatiors. 

WParcJcmcernd that: 
- o m  12@1:!milc;ofstrmhebeen or destroyed by nlounraintop 
~ 1 0 9 ~ 2 1  

- rlkrwt impacts to stt e d n ~~vouldbe grmiy IewnEKf by reducing the size af the vaUq 
fiUs v h x e  rrdrdng 'uc%ta arc durn@ orr top of s t r m s  

- the rota! of past. prsent and a t imed  futureforest i w s ~is 1.4 milion acres 

- WE%if hiUdMnlmd f~rmts~ 8 1be rmtabiished in n t h d  ;arm,which is unproven a d  
ur&MyYthere vtlll be n drsticalbjdlfff~rwl~ c o s y s t mfrnm pre-mining fartist 
conrlitior&for ge~ratinns,If not tho=& of ymn 

- Gclthout rmvllrrdts on rnourttairltopramvat, anadditlorrd 350 S~ULTTC~Miles of 
rnuuniain-s,stream, and forests will be fh~ten?neriand dt3strqed by rmuntaintop 
ren~otdr i d n i q j  

by the ndttlom d tom of wage rock sd debris f ~ o r l dby 
n~auntshtopr m d .  One hundred thcwand acrm of wifdlife Iditat have 
destro.@. And ga~er&ions-oldcom~mitic?shave b 1and continueto bt.forced to 
move from their homm b u s e  of mountitinlop r m d  nrining. 

- Accorrling to pverrunent rqmrts from the U S Fish & WildlifeService i ~ iW H ~ Y  
the E PA, ~rxxmtaintopsmwwal mlrling Ili- dev~atrdbird, filr, and nthw cvikdlife 
hdsita inAppkhaarxf obliremedmore t h  1,000m l l ~of strm h? West 
Virginia and K er~tuclcy.VVIr@nlamcl Tennmw are thrmtcml ZJ '1~11. 

- In Virgin& trkbutiu'iejof the C h c h ,  P o d i ,  and I-Iolston Rivm arc s u m  of thcl 
most &verse nvtSmin N orth America in tcrna of mmel, fish,and o h  aquatic 

diversity,Accordir~gto a report comrr&sio& by the American FIsherm1 1-5 Sdely, 71.7% of all frerhmter mmel t m  in tke1J.S. a d  Can& art. "camidwd 
~ ~ ~ ~ c ; r f ,threatened or nf spxkd concern." wlUlr7xrs@ al, Fisheries Val. J8, Nrz. 
9) Miss& are IligMy sensitive to sdnzcultatbn and contamims. (Intro.to 

V irghka's E m-d&@, td.,VLr ginixieion, I'd e~cs, 
M a o d d  a d  g 1991). the^ adotlXfS p c i ~ .  

nthe tmand north (egPound R lw ,  Russdl Fork, L w b a  Fork and 
ntha %&a&)&o offer spxtac&afmixed mt?50phytic fofeyrs.whftewtes arzd 
cmodng rtx;rt.ation, 
&ha  songbirdhabit 
rmwd \-oulr%havc! 

- C ~ f f u h nwarbfm, fm exampie xebwirlg the hunt  uf t%Wadcstructlon from 
mamnintop r m v ; i l  and from 0 t h ~habitat d~35tructiun:the w b l m '  key b i d i n g  
area o ~ ~ ? t h g ~A p@xhi~ncodfidds,anzi their po ion has phmrcr.terf 70 pcwt  
since 1966, 

- Watersheds &st in Virginia are vulnerable to high v&ex For exarrlple,in 
July 201)!, daimtating flooding m a r &  In the 1 A l ylo@ and rrsadd Bkg Story 

P 

- The inm&itte axxj long-term w~rurur r tmfa leffects of n~uuntaintoprenmval 
coal minZrlg are severe ancl krwersibfe, according to recezltly r 
xcompanynga M t  E nvironmmtal I mpar:t S t a m t  @2!:IS). I-iunbr~kof n~lmof 
streanr; have been burid, hm- of q u x e  rrrllm of f o r ~ t e dmc~mtdnsflattend, 
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h m c e  Beckerle, West Vi inia State Chapter of Quail Unlimited 

md gencrafionsoldconmmue of c o a l f a  rei&t~ hlvebea,forcd from tkx 
homes by this m r ~ m d ydestructivemining practice. 

Accnrdir~to ttip &aft E rwironnzwtal irrtyact Statttnlerlt IS) an rnouritaintop 
rwxuwI cad nllrljnt;, the cnxtirnr~mtafeffet~ r s n o d  areof rnow~talr~top 
Widespread. d~9mtclfulgand pxryk.ment Yet the draft E IS proposes no restrictiom 
on the size of *JaUg. filk th%burystream, no lirrlits on the nmbw of xttzs of forest 

~that can 1 . dcstroyc8,no pratecflsrs far imprild v4ldiife, and no safquards for 
the cornrr~uniilmof w)ple that dqmd on the r@or<sMlrmlrmnurcm far 
thmtsdves evrd future gmaatiuns 

We do not twderstand twby the ' preferred dwmative" for mormous 
pr o b l m  caused by mwt&ntop  remv@icod nlirdng Is t &3 
enttirorn~entalpotectiom The cJr& EIS props% srrenmliningthe permitting 
pr txm,allowing rnuurrtnintop ixd valley f i b  to continue ;tt an 
accelerat& rate Thc draft E IS ga v w  with a swfxelnininp ride 
that mlalr.6it illegal far miningactivities to disturb areas MtNn lCtU feet d straws 
urlltss it can be proven tltat s t r m  MI1 not be h a n d ,  Tlrls " preftlrredalternative'' 
iporm the dni&~lSir&iofltS owl stdim d@ttalNngthe deviritatlm am& by 
nlowltainiop rcrnotd c d  nlinin& indudlog. 

As the draft E IS voAd not Icssm the dmzstsic-snor sily.lifisantlyinnprove the 
envkunmentalpotections from the in~pzctof rmuntaintop r a n d  mining. the 
agwdrs tz) wlthdrzawthis draft EIS and start all ovar e n  or at the very l a s t ,  r~mke 
suhtat~tjalclzanges before isslur%a fir& E IS . 

Thank you for cox~$l&inpour cnmn-tmts. 

Sherrrian Barnford 
Virginia E.'r>restWatch 

I 10-2-2 

VALLEY FILLS 
Mrmrg r n m m  a e  cxlly &lu\xixf to me t w  VVm Vh-gyim. Akl m a~al  

s t  F F&imp vdtey ftk 
I out the ctritlrevalley fill 

It ttt~uldnlake nwe to Irmsm11rqlirenwsxts fw,jmt the face of v d f y  fills 
ai 4 w e  stability a corxmn, I r ~ DEP rccpnm th& such reqrtirmm~tsbe r t e  

thur@r o& the entire Imgk of the vAlq fill By Tracing coal ern@& t o  gn to 
same rlurwme cc9ficlitic1m The 

valley frlls are exq&wnally wefl m&d,so o ~ ~ & b i rof flll nmtskd p o c d q  at an 
tuzcstsdlyrapid rate. The rckx-sedson, nlangarm and &emurn ts thts nlw qiite 
rqxd Converselythe rmiut~.tionof t h  minerals 1s r-nininli&, so tke rt4e;tsc?of 

lrrto dlxhwgew e ~ sthee ~r~ l t? ra Is  is m h  l.rt@wthan t&& W d  C3tk~%% 
occur It rs thw a gmf a ~ n @ e  tiirh: W h  r~@z&rxyd tNs funciartw~a 
8gwicim take tfling to &fen= more mirmrnt~~talprc&lermaft?c t & d  

ORGANICS 

Pmnlsc)re~iltrufin a decline rsf .aA irxqacMng acp typ?.Eafant-s R&rg mn~ds  
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E%&my,Carolina h h  pen,orar~gepwcrmn,prme amcia. Qmusillicifcdia. 
waal of the mrve buswuvm sped byrm sproues and/or o t k t I $ ~ ?form 
groulxlcwasrnto open ~n'mvhwe $r=s cornpewan is &sent 

Inst& of Wngan m @ ecthat to rk,to establish native @ants (.rd&?1 to ~k, 
t~dprfftnrt? populationsof ni*titeanimals that xe In trouhkf curmi rnined 

ton prxzfct3S mH;tccxnpiywith bufmratir c m k M  %$e 
I tS?;lriatianslwfuch are oftena reactiw to the latm lawsuit by radlca% 
mtfza than the tram of SMCRA) ttw they aregmm&y anmr~fthe best a m p l ~of 
\%h&mto>do. 
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Teri Blmton, Kentuckiansfur the C 

s 4 

Kentuckians For The Commonwealth
Nurse m q y s i n g  a nurse crop d i f i c r  the snit st9fxe mmghthat m e  tedw 
s(?crrli~ngsafe able to establish irr a mil s w f wmvvomnt thg ntkm& ~ewuldbe 
rcm hwsh for t han  Crinmtn d m  is an r c k d  WSPcrop, s t ~ eIt beg+% to k l m e  
in Mym wil tmprdura be@n&I>reach M dq~m@kt.tturpi~atureat which most 
mive%:mlSe-*ax)rr $>lmts 

Rday crupping !%srt~W~ma sucamon o f  plants is r q d  te nk* the s r c  
wt&k for mm pmntals, f ~ xmmp1i. One n@ht sow winson clam, dc~veutyxj 

tic@ plr;l in A ~ t g w tto wfYf&j. of 2W4. (TheCrimson clover 
Iy vdun a \CE& Mast of the partridge pea vxlrld 

milk pa. mci pfrik hrw ca$cl bpm w  into the rrim~d~ stand h @flyhiIiy 
2005. 6 o m  of 'tkw&wxtlri pminate in M y  amlsomwtAd not grarnirMte 
tntri M,y 2006.) If wd n i t r o p  haci &SIs(zw~e1yluryicmgthen ow ~mtlcinot p1ihl1t 

tfucx~ghtlus xrc;uwcrrt d plarats, tnat the t@atofy 
a1y.m tsing swh a @antestabhhnmt I I W I ~ ~Yet this n @ Mis nmt 

ICI Rrlxshite~ptdlarrd to ~tablir;hingxhrt~qp marry mtiw plants When %dlthe 
rqpiatnryagemar a n p z e  the n& for t hs  and aher tzlldlifefriendlyplant 
es t&i i sb t  n ~ i h d ?  

F r m s  As an tneduIatltnd tcd I cwulcf J&e to sw a f m e  b d t  done,the mntnuc 
ttzat rnore or 1w.s wpxates at 1-t some of the ;amwith Siop  i e s ~than 25 % slop 
fiurn tlxm with b b p m  pate- than 25% Openin@ul the urefence should rma Ix 
lm ttm 2 i n c h  W k i  I'C/ 2.5 ~ ~ x h e st& to pmrriit the Pie;sa@of Bobwhitequd arid 
alkmthem tn ckstnrlc~tkxr;E?1vsfrom pPrlarorstry2 large to ~msrhraugtl the ~ f l e  
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Iswt ~aongbjeraaapenyour eyea aad we yout 

Yet &C tfueteaftarrratfves w d d  do nathingtoend op n r i ~ mthisdmtmdcm. All 
aitermtivw wW increaseJe tmse md adbcfrfostntcion aad &G h4TR iul a9m hctr~ctirou#mt fix 
tbcl caal iniiwy. 

coot4 at would redwe th w@r, 
ity of Ssme w-y idegg 

E n f o W h C I e a d  *o\--
T& Blm 
-Ipem 
KtntucId~f18Pm The -onwtsal& 

Act rhet c d d  mtrict bre us6 dWIiey Pdk 
bing  the &4ew&tian d e sof&@ Glean Water Act bo prohibit thc use of vatley fills, 

2 

-- - -...-, 
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Kf'TC' is a grw,rwts scroial justlci: usgrrumion with mow than 2.Q)I) 
~ n c n t k r sstatwide. For mow than 22 years WE h a w  worked tn hudd 
c i tmn  kadmhip &nd mymix! low-lnuome ertmmlmitics to impmvc Ehc 
quality of 111%in Kewucky. Our hisuiry is mo&d tn thc struggle Inr 
~ustmtn the hpwiachiatl cn~Ift(:lds.in the early I9Nk K P W  
rniuated. Sotight for and won slunmlned minenb tilx so hat 
corporatio+v+why hcrfd r r w t  of  the weJlh in ahis e g b n  must crmtrihutc 
to the dctclopmcnt nf local commir~titic$.Wc Sotight for and won a 
eonx-tilutitundamenherat that pmh-ihtt~coat compltmcs fr(m strip milung 
against the wishes of Ismdrrwwrs. Toge&er with OW dlim. we haw 
worked 10sr~cnplhcnand p r w ~ tslate and fcdcrttl laws gnvertling water 
quailly and ctrai minmgqAnti we kitve wo&ed W h  &uum~ctiuor 
~ndi~tdualaand scores oTcoarlnunitfcsuwr Lhe pw two demdw to 
pmtca homcs and ti?c enviiwnmcn?nl.hold companies a~ountahfe,and win 
rnranmglitl enfrrrorment id mining laws 

2 The report ignores its own findings. 
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hei&wtter mmrnil, &slroy hiotrtgically 13ch Ibm% :rd stxiun 
cctlsy\rcma tfarnagc drinkme baker s m w s  uwd by mrliions of people, 
citusc kc'reyu~wt md . w w c  fictodrny, and wreck the quality ol hlc In 
rnountmn ctrminunitics 

IMnw arc a fcw srarnplzs of [kc crtvirr~nn~cnlrrl damage ducunurnkd, and 
then ignored, within the I:.!$. I 
y 72-3m k  ctP rrrcanls zrcrtw thc C'enlml Appaliichran q l o n  %ere huncd 
by wlfey fille kst%ecn 19x5 nnd B O l  (many rnnre mrles have hea~ 
pcmnUed hut not ycl hua~di ,  
p an add~lwnal 1,200 miles of streams have alrcady been rmpiicterf hy 
valleq fills, 
y wlenium WIS found only in rhme ccltalficld stream6 hdnw vdky fllk 
(wlonrtm rs a mct*tlltal &at, awrding to t k  I:13h. "can he trlghly 
t o w  ttr &qwattc hie even at relatively low concentmt-rtlrons"): 
4: dquarlc lifc Ibms d o w n s t m ~of valicy itllv arc king hamcd crr 
k~llcd: 
p witluwr bdditional rc=strictitms, a total of 2.ZW square mile$d 
Appatachian limsts (6 X percent) woirld eliminated by 2012 by 
lurpr-mle rntning c>pcratitrn\ (thrs rs an amii &it woutd cncompas5 
Floyd, Knott. I m k .  Islohcr, 1Ln y and mnst rtr Warlar\ counties in 
eastern Kcntucky. o r  Wtrpkln%D a r i w ,  Union, Muhlenkrg and Wchster 
c o u n t ~ i  in western Kcniucky): 
4 without addlticutal cntimmenul restrictions, mountaintop ntmoval 
miotng will deuroy an addinonal MO square n~iles of land and I000 
milev rrt streams In the next ckcadc. 

3 The report mentions, and then tmmcdia&ty I yect?. any ptopobals that 
would restrict tbc ahthty of the cod industry to bury Appai~him 
cucaml: utrdcr vallcy fills .in other word4 my pmpoaal that would 
repire the coal rrrdtmry to rrky the law 

The I .% tails to give mcan~ngft~lconsi&n(ron to any optims that wrxM 
fcducc lhc deurruetion to water. Imd. publx \hrc1Sarc utrd the yudlity or 
hie ta l t d  eommunilm. Some wtrrthy idem that w i v e d  no 
cnnsidcrat~odw r r c  
I\ I.ntorcin$ the Clean Water Act, which pmhlhitc;the dumping of whste In 
strcmns 
B Kwncimg vitllcy filb ti) ccrlani type6 "I stre'tms 
15 Kcsnctmg Chc sim of allowabk valley Glb Irrm mmtm than 2511 

acre8 bjust 35 
B Setting an upper Imit on the total number or perccnt&geof streams 
allawed UI hc impace$. 
0 l aheZirrp the streams m thc reginn as "high v~IILL',~'which would 
kick-in other parks of the Cken Wutcr Act that could mstnct thc use 
of dketllcy m s .  
63 Using the mntr-depadation rulm of the Clem Wata Act to prchihit 
the U% oI' valfey fills. 

Thc report dismtsws most of thee  aptions out-of-hand, claiming! tkcrc 
is not enough "suLnce" to ~11pport them. It is hard to magtnc what 
ilddltional .ml;nrjEc evidence r,$ needed fr) &mc)&strirfe LRdL bttrying 
hundreds uf d e s  of Appalachim heaidwater Stream$. climmat~ng 
rhrn~snds of quare m31m of forrsts, and leveling the oldest rnoun&ins 
16 the world causcs irrcpacaMe harm and should bc stopgxd. 

And tf the scknce rs not enough. juat own your eyes and uw your 
cemmcm senx 
Thc e~port also rejwts sire Emits on valley fills bC?Cmse h c  
"wodomic srody resuit,were determined to have limiiatinns and wee nor 
suited for mtahlishiag altemiitiver,."In trtith, the: gnvemmemfs 
econirmfc studres showed thar even the wictesi s i x  limit would have a 
minimal ecmntrmic impaft on the ecown y and jobs 

We n p p e  alf ihme of thc so-called altemalivcs conkiincd wirh the 1:iS 
report 

K F K  oppom Alarnattvrs # t , 2  of 3 etrntaancd within Ihe $:IS report. 
None of the,^: nptbns will pmwt crur wakr. None ol' the% optktbnb wdl 
pmkct our communiljes, Mwc of these options will %hapa h e w  
futurtl fnr Kcnhrcky or thc region. They are a sham and a shame. They do 
dothing to addre%the real pmhlcm~nf our region. Rather, they will 
only m&e it easier Tor thcewl industry to wk and obtain permits In 
continue wth &he to&! dcstructhn of our land. wabr and pmtplc. 

1is nolilhtc th.zi aU thm aikrn~tives,rrvcn the ane c&kd ''&~tw 
quo" wuld wcakcn existing water pmmtions hlf ~ h woptions a l l  Foc 
the efimirtaticpnof the stream hufftrrzonc n ~ l e  that has heen in 
exltlkncr:far 25 yc.aa.This ntk,known a8 3SMCHh ~gulallon10 CI:R 
R 16.57. phihit:: mming ~ ~ i r u f t ywithin LOO Sect of intemittcnt and 
pewnnial streams. Usmp tkc tStS prncw, to climinmr thrs protection IS 

cynical and outrqprus hr?bvluz K F K  kIieves ths rule should be 
strictly enf~~rccd for valley fills aad in all other ca.m 
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ostic, foint Cod Industries 

U s q  valley and head of hollow fills in this w o n  is lsbsahttdy necessltry, 

because when mining i s  conducted in steep slope areas nth as Appalrehlrr,the 

volume of the spoil material is ~i 
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overburden excatated from its original geofogicd locat ion.~~t i is  rs h.ue whether 

the mnmg methods are tnourltaintop mining contour mining or even, in tnany 

instances, when creating the necessary surface area to begin and support an 

uflderground mtne Consequently. the excess spoil must he placed in valIey and 

head of hotfow fills MTM is  a mqor factor m coal production 1x1t b ~ sarea, and 

accounts for % to 1/3 of Appalachm cod productioti. and about 95% of the 

surFacc mrntng in West Vigin i~E1S 111 1-23; ill N-f A brief descnptron of the 

signatosy trade associations to these ~ o m ~ m t s  EOI~OIVS 

Coal Operators & Associates, kc  (COA) 1s a bdt:assoeiatlon that 

represents nearly 300 member cotnpanles Involved in the ownership, Ietlsmg 

mining, mnspo&ation and preparation of coal in Eastern Kentucky; or, supply 

goods an&or services to the coal iuinrl~gindustry. Our members mine by bah 

sut-face and underground mining methods md represent the majority of coal mined 

m Eastern Kentucky. 

'The Kentucky Cod Associatzon (KCA) IS a non-profit corporation whose 

membership mclades large and small, surface and undergrotmd cod operators in 

bath the castern and western Kentucky cod ficids. KCA" semkrship also 

' The wfunic of spar1 1s &racrtlztn thc wsrbrrtrlon I~,'II Is evcmetod hec&uscthe mzttcml svrells br ds 
tmtch as 25% %lien It rs rcrrmced Y w  Bmgg I* IZoher~w!.248 F 3d 275.186 f3* Crr. 2Wl1. ccrt ;\en~wl. 
f 22 S C1 Y Z t  %Y d w  IMmm brrfhPmje&, IM r 1  timid.884 F 2d 12W. 1292 (*r'Clr 
19$lc)(recogn1/~ny!lhdt mer%rr&n fruar mtnmng tnd! meif In !he rdngnf  194Ph&pending on how 
cotnpxt It  %as m its rulhml Z M ~ C ~  

indudes a wide rmge of businesses assaciakd with dti: coal iildustry, The KCA 

seeks to promote the best interests of the Kentucky cod industry. 

The Nrttionntl Mining Assacistian @MA) i s  a national tmde association that 

includes the producers of mast ofthe nation's coal, metals, lr~dustriatmd 

agricultural mi~~erals, of mining md rtri31erai processmg the rnll~~lfufactu~e~s 

machiaesy, equipment and supptres; and the engrneering and clonsulttngfims, 

Enanctal ~nstimictnsand other fims serwng the mtnmg industry. 

The Ohto Cud Association is a non-ptofit trade association that IS 

dedtcnted to representtng Ohio" underground and surface coal mimg production 

Today, the Association rrpresents dose to FORTY cod prodwing companies and 

over FIFTY Associate Members, whish include suppliers and crmsultxnts to the 

mining industry, coal sales agnts and brokers and allied industries. As a unrted 

front, the Otuo Coal Association is committed to advancing the deveiopmwt and 

unliz8tion of Ohm coal as an abundant, aonomir: and environmentally sound 

enerLy source 

The West Virginia Coal Assoeiatio~t(WVCA) is a St& coal trade 

asmiation representing the interests of mmpanres engaged in the extraction of 

caal in the State of West Virgixlia. UilJCA's pWducitalg members account for 98% 

of the Mountan State? undergrdwxd and surbce coal product.ion. WVCA ~ f s o  

represents 250 associate members that sq~p ly  an army of services to the mtntng 

industry in West Vlrgitiis. These associde members incfuck permitting 



------ 

consultants, cngineerinl: firms, mining equ@ment mar~ufacneers, coal 1. Background 

transporntrot1 companies, coal consumers and land wd mineral hotding 

compantrs WVCA" primary goal is promoang the contlnued viability ofthe a. Mining in Generai, and MTM in Pwtieulrrr, is Very Heavily 5& 

West Vtrgjnia coal industry by supporhng and facilitating environmmtally 
Closely Regulated, but is slso Expressly Saactionod by Federal 
Law 

responsible coal removal and processing tlwough reasonable, equitable, and 

achievable State and Federal policy and regulation. 
Mining is m e  of the most heady regtilated indrrstries ia Amencm htstory. 

'TTaere are several statutes that specifically regulate mmtng and m ~ n yother general 
Our comments are divided Into severat sectionsthat will convey our view 

laws that are applicable to mining operations Just some of the most significant 
First, we ill provide some background informatiot~ on the statutorq a$$d 

Federrtl hws indude the Surface Mining Control and Reclmat~on Act (SMGRA). 
regulatory framework for ~niaitlgin general and MTM in particular, under which 

the Clem Water Act [CWA), the Clean Air Act (CAA), the Endangered Specres 
our members operate Second, we provrde extensive general comments on the 

Act (ESA), and the Mtne Safety and Health Act In adclltion to a11 of these laws, 
EtS. This sectron explams how the EfS shows t h t  hlTM has manrrnai lndtvidual 

and the thousands of pags  of Federd rules m the Code of Fcdaal Regulattons 
and cumtdative effects on the environment, hrghtl@a some of the significant 

pursuant to ihese laws that wre designed to protect the environment and the public. 

pos~tive slspucts of MTM,and discusses its programmatjc nature The document 
there are hundreds of State laws that regulate mming 

will demonstrate th&, based oa ltte evidence in the EIS record, the best alternative 

to select would be Alternative Ill, including an explanarion of why Nationwide 

Permrts p W P )  under Clean Water Act (CWA) Section 404 are appropriate nn 1-4 
There are also several provisions tn these l a m  and ref~ulatlonsthat apply 

even tougher stanbeds for some of the activities that take place at MTM 

most cases for coal mmiog operattons rnclbtding mountamtop mmmg, and why 
opercarmis, Although the law sets tough stanrimis for operators mining m these 

~ndwdoal permits are nonnally not. qpropriate in most MTM ntuations. Next, 
areas, the indisputabie logical corollary to this is that Congress has asspecificdty 

our eornments unalyze 911 17 actioa terns cuntaiwd in the EIS, Third, we provide 
srtnctiontx! MTM by enacting these provisions. Some of these provisions include 

a sectioa of sytc~fic comments on aquatic, terresbial. mtd cornmumy impacts of 
SMCRA secnons 515fbX3)(lrqutnng restoration of approxtmte olrg~nal contour); 

MTM 
SI5(tr)(22f(got%nri#g excess spoil placement), and 515(c)(2) and (3)(expressly 
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discussing MThI techniques) See alsr~ORce of Sdiice Mrning (OSM) u issued, Federal and State laws prowde for regdar monthly and quarterly 

regulalrons at 30 C F R 785 14 (MTM), 30 C.F.R. Part %24(MTM); 30 C:F R $ ~nspecao~sof surface cod mifiling opm&ons to enswe t k i r  compl i~n~e  with 

780.29 (stream chantid divwsiotls);30 C F R 816 57 (Stream Bufkr Zone Rule), ions, mine p l m ,  and their permit cmrditions. 30 C.F.K. 

30 C' F R 8 816 72 (Dtsposal of Eucess Spo~l tn Wley  F~flsf, 30 C F K tj Part M2,30 G.FR.$ 840.11. In d i t i o n ,  mines are subject to inspection 

8 16.1S l(d)(S)( relocation of nantrsl srrearn channels). The EIS itself recobmiizes follawtng any crtizen complamt gvmg rise to a concern that a wolatlon of 

that 'C~ongress acknowledged the necessity of valley fill constwetron In streams SMCRA or reg&ations has accnrred. 30 C F.R 4 842.12. 

[IIIShKRA $ S 1Sfb)(22)]." EEI I1 1-2. 

The CWA, like SMCRA, rs atso cpystd clear that valley fill consRuction 

OSM regulattofisalso recogmze the necesszty of mtnrng In or near streams for excess spoil plaetcement is permissible under Fedenrl and State law 

30 C F R $ X 16 43 expressly allows md regulates the drversron of stre~ms MTM Eavironntental gmups have repeatedly tried and Failed to convince appellate co-wrts 

and mining in or near streruns is presumed necessmy and valid by Congress and that MTM ts sontehow tile@ based on mispided ~nterpretations of the CWA, 

the regulatory agetlctes, such as the OSM, so long as adverse eRects to offsite SMCRA, md thnr tmplmaring regal@tet~ons.However, the 4'hCiwutt Court of 

area  a e e m m m d  There are additional protections m the lew for areas tlwt are Appeals hm clearly held that such a view of the law is wrong because. ( I )  EPA's 

desrgnated as unsurtable for mini~g In exmot-drnary cip.cumstancets, States may and COE5sinterpn?t&imof "filf materid," which expressly included coal mining 

des~gnate spectfic areas in 4 522(a)-(d) of SMCRA, #the evtdence in the record overburden plaeemmt in w~tersofthe U.S (incfudiqg the streams at issue in the 

supports such fimhngs by the State government. .Tee nlso 30 G F R. $8 76 1-764 EIS), m s  a remonabte interpretat~on of lire CWA, md (2) SMCRA ~ntictpates 

that cxcess spoil From MTM "mdd and wodd" be piaced in waters of the US.* 

Grwr all of these statutory and regutakory requrrernetits thstt must be: met, 

mining operations produce volumes of analyses and plans before they are issued a As the EIS csrrwtly notes, both the CVJA and SMCRA recognize that 

pemlt to butld a mine During t k ~ s  process, the ptdlic is provided with numerous inwrsians ann;l disturbances of stream are frequently urnvoidable EIS I1 C-30. 

opporfmtres to provrde input and cornmatt on the p m r t  ~pphcatwn,and may Canpss .  the administrative age~cies, and the courts all recogme that Federal 

object to the regulatory ~uthonity.30 U.S.C. $4 1263-1264 Even afaer the permxt 
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law anticipates t b t  excess spod will be placed fn streams. The resf ~ M C S ? ~ ( ~ Wis 

not whether MTM or excess spoil ptmtrernent ks permissible, but rt\ther haw l o  

regulate it. Therefore, the question is not what happens to the swam segmmt 

tlut is filled, but wheler the dowlstream impacts or 8mpacPs to areas outside the 

pennit area are so significant that they crumot be avoided or satisfactorily 

mitigated. With this background and this issue in mind, we next turn to an 

exarntnatm of MTM, kot-i.~thas been annalyzed over the years, ard what tk s  most 

recent EiS teaches us about MTM. 

b. MTM/VFs have been Studled for Decades, and those Studies 
Have Consislefitly llemonstrated that they Are Acceptable 
klining Methads 

As demonstrated above, Congress was well mare of M'TMNF techniques 

when it enacted the SSMCRA legishtton. md recognized the ieg~timrtcy of tirefie 

practices &ou$ Federal law. MTWVF practicesI ~ v ebeax extensively studied 

and analyzed smce that dme as well. For example, tn 1979, EPA authored a report 

concludmg that W M  ts  actually environmentally destrable, and that head of 

hollow fills can induce adverse environmental impacts EP.4 cancfuded' that. 

( I )  Moun&intap removal minmg is an envmnmetrtally desirable su&~ce 

mining technique in the steep sloped terratn of southwestern West Vrrgiriia 

and eastern Kentucky when canducted incompliance with existing 

ncclam~tion crikna; and 

(2) Head-of-hottow fill rectamation can reduce envirortmencal impacts 

occasionally asmaatid with other reclamation practices such as contour 

repading in steep ternin or downsfope spoil sastitxg. Specificdly. these 

improvemats eue leaked in erosion mtd sedimentfition control, sped 

srab~lktion,revegetatkon success and land w e  potential. 

fn 1989, the rleprrrtment of Interior prepaed a report to Congress on 

mountaintop mining, This report f m d  that OSM and ofhet Federal agencies are 

committed to studying the environmnental impacts of MTM thoroug11ly. One af the 

key studies4 rrttached to the Congressional report, the WV Governor" Report, 

found that "numerous reg~latozy programs are in phce to assure:protection of 

State water qud~ty," and also found ". no signrficant evidence of widespread or 

routine violations of State and Federal water quality standards ,." !%c WV 

Governor 3 Uejmr~at ENV9-10. It concluded that., "00 balance.. .the positive 
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impacts of mountaintop removal mlrrbg can outweigh the negative impacts." See / 5-55 
fd,at People-7. 

The current EIS contains an additional 30 sti~dteson MTMIVF, and 

continues the &end of carerut and cosrinuous study, evaluation, and improvement 

of MTMNF practices. A summafy and analysis of the contents of this latest 

comprehenswc analysis or  MTMSVF is explained belour. 

11. General Comments na the EES 

a. The EYS Remonstrates that in Mast Arwe of Concern, MTM 
Dot! Nut Raise Significant l~suea 

t nspsctor Gregory: 

"Is there any other point to which you would wish to draw my attention? 

Holmes: "To the curious incident of the dog in the night-lime." 

"The dog did nothing in the night-time." 

'That was We curious incident," remitrkd Shsrlo~kHoirnes. 

Fmm "TheAdventure of Silvtlr BIamnby Arthur Conan Doyle 

i. OveraH Impacts of MTM 

'The EfS commissio~~ed30 eovrehmsive scientific studies over a span of 

four years to dekrmine the impa~tofbKM on the study area, which includes 

parts of four different States in Appdact~ia. Based on this information, tt 1s clear 

that dte ot%mll ~mflactof MTM on the study area is trot si@ificantty adverse For 

example, studies found that despite the size of these MTM opemtions, about 48% 

of the: stterns in the study are not directly impacted by MTM EiS 111 D-2. Only 

slightly more &an 1% of streams are actudly filled, and many of those "streams5" 

consist of areas that either flow only intermittently fur pmt of the year, or are dxy 

channeis that contain water onfy immediately aRer s rahstom! The EIS 

acknowledges that ~ t sestimates of potential future stteam losses are overstated 

because they do not tmrke into account avoidance, minrnzizatton, and mitigation 

already required by the 2002 Nationwide Rnnit (NWP) 21. E1S 1V 8.3. Such 

estimates are probably even more inflated, given that changes to the status quo 

made by my of the three Alternatives would Improve envlronmentai protection 

and better coordinate the CWA and SMCRA. EIS iI B-l The studies also fomd 

that even when amegattng dl MTM activity over the past decade, about 97% of 

the study area ww undisturkc.1by MTM, EIS I t  C-62. Finatly, the evidence 

shows &at MTM has k e n  decreasing, both in numbers Rnd in aversg size tn 

recent yem. E1S I1 C-5. 
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tn addition to the fsct that these overall itnpacrs are minimal, one tnust 

recognm that "...surface mining is a temporary use of the land and, with proper 

mining and reclntnatlon techntques, the lland 1s not memevable for a variety of 

future land uses." EIS IV F- l .  Therefore, many of the inzpacts listed above, such 

as forest fragmentation will ultimately be a temporary phenomena, 

Fi ,  Specific impacts oPRPTM Found Insignificant 

1. Air Quatity fmprrcts 

The EIS found that arr quallty concerns were not an issue wrth MTM. 

MTM Itas not been consldtred a major source of air pollutm srnce it does not 

meet the cntena for major source air quahty pennits under Tttle V afthe CAA 

EIS il I  V-3 Moreover, except for ozone, tnotutomg stations reported good air 

qualify for all aiteria air pollutants. EIS I i  I V- 1 .  OShf regul&ons already 

specifically require an air pollution control plan. 30 C I: R 3 780 15 

In addition, the Mine Safety and t led& Admtnisea~on (MSHA). mamtdns 

separate air rnonttoring requirements for mining operations to protect mine 

workers, and llm established enforceable exposure lrmm for respirable coal dust. 

EIS 111 V-4 MSWA regufatio~~salso rcquire every mine to submit a ventiiration 

system and methane and dusk control plan every six months. Id Finelly, MSW.4 

ts required by statate to make surprise kispections of every surface rnhe in the 

United States at least twice each ycar. 30 tl S C 81313) 

2. Impacts te Land, Blasting, Stability, benery, and 
Parwt Cover Are insignificant 

The studies found that land we rs nat a srgmficannt trssue be~anse "ex~stmg 

reguhtory controls are adequate to addsess the issue." EIS I I  A-9 Likew~se. 

btasting is not constdeted a significant issue with MTM because the studies 

conduded that "existing regulatory controls provide sdequate protections from 

coal mmng reiated blastmg imp~cts on publtc safety and structures tncludmng 

wells "'EIS I t  A-6 The EIS f o n d  that stabtlity of valley fitls is nor a stgntfieant 

~ssuebecause there were '"very !ow occwmces of stability failures, and those 

idemfied fsdures were generally minor In n m r e  and posed no risk to publ~c 

safety." EI5 11A-8. Finally, the E1S fourid that scmeiy and cultudly significant 

Imdscapes have ststutory and regulatory contt-ols hat  are adequate to address the 

tseue Id. 

The EIS explains that only 3.494of the forested land in the study area was 

changed to graqsland by surfwe mining7 over the past ten years fin MfV, Valley 
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Frlls (VF) account for only 0 7% of forest loss) EIS Appetrdix I at V Therefort, 

MTM docs not have a s~gmficrurtadverse effect on forest cover, pamcularly when 

one cot~srders fhat some of this land will be reforested through reclamaaod, which 

wdl be further facilitated by pending changes in OSM rules to encourage tree 

planrrrtrg Statrstics from the EIS show that there i s  actually more! forest cover 

today than there was in 1951) "is I H  R-2 In addrtron, this land wdl eventunlly 

revert to Forest through natural successron E1S IV A-4 

The EIS concludes that "'..impacts to soils from FV1TM:VI; are not 

irrevembte and that over time, solis simiiar to those that existed prior to mining 

are likely to be re-estaMished on reclaimed mine s~tes.'"EIS 1V C-7. In addition, 

prnvidrng b~asslrtnd areas and edge habttat in this reglon wlf have postttve 

envrron~nental benefits for many species that require divetse habitats t~ flourish 

EiS Appendix I at 15 F ented Forests have more edge habitat, ruld the 

creation of more edge habitat often corresponds to w increase it1 lwd species 

diversity as "edge" species are attracted to the regm. EIS Appendix 1 ~t 43 

3. Exotic ttnd lnvasive Species are not Invading; 
Threatened and Endrtngered Specie are not 
Threstered 

The studies found no evxfena that MTM has contributed to the spread of 

inwive md exotic specres in Sout!tm WV. E1S 111 F-16; Handel 2001. Nor is 

there a sipifrcwt issue regarding the Endangered Species Act @SA). The 

biological opinion issued in 1986 states that ".. surface coal mining conducted in 

accordance with properly implemented State and Federal reguIasory programs 

under SMCM would not be likely to jeopardixe the continued existence of lrsred 

or proposed species, or result in the deshuetion or adverse tnod~fication of 

designated or proposed critic& hribitrts," EIS IZ" D-5.Another EIS study says 

t h ~ t'' ..ample forest will remain in the West Virginia postion of tho study areit to 

maintm relattvely high PEC' score%, but] impacts til many forest interior bzrd 

species are like!y to occur." EIS Appendix I at 90 Finally, the Ef S notes that 

"there ~e no slgni8cant differences among the No Action A k m t i b e  and 

AJtenletivw I, tl, and 111 in terns of their ability to protect [threatened rtnd 

endangered] species." EIS it'D-7. 

4. Water f~auesare not Significant 

The EIS found that flooding due to MTM is nut a significaslt concern, The 

EIS Eoand that dwmh'eam flooding poteatid is not significmdy increased by 

extsting mining p a c e s  so tong as approved draiaage control plarlfi are properly 
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qplied. E1S 1V 1-7. Appewlix ti. In addition, " . valIey fils do not wem to 

cnusrng excesswe sediment deposition on the first end second order streatns." EEXS 

I f 1  D-8 ". .[T]he wl~sfrate characteristics of the filled, filtedkesidenttsl, and 

mined clas~es were not srnbstanttalfy different from the unmined class," ELS !It 7)-

13. In other words, the EIS found no significant sedimmt problem that could be 

attributed to MTM. Finally, "the EIS studies did not conclude that ttn~pacts 

documented below MTMIVF operations cause or contribute to significant 

degradation oftvttters of the U S " EfS If D-9. 

The EIS suggests that changes in wtcr chemistry dowta&estn from MTIW 

operatmns are cause for concern. EIS Ilf D-7 First, with respect to USEPAqs 

tsater chemtstry the USEPA identified probiems wrth the quality 

assuranceiquzili control (QAIQC)~mplementedduring the collection md analysis 

of the wakr. chemishy data, csusrng all the w t e r  chem~stty data to be called into 

qucstion.'>ssurning these QA/QC issues do not change the oversll concfusion 

that sipificaat difFerences exist between the filled tind tinmined sites and beween 

the filfe&residential and uxuxljmd sites, supplemental studies conducted in 

conjwnction wtth the MTMfYF E1S studies conclude that neither the cltanges in 

the kolagical cornmtrnit)., nor changes tn water chemslry In the filled sites appear 

to have significlmt adverse impacts on the stream function with respect to 

downstream scbments. In these studies f w d  sites Lflnenced by tninmg 

continue to support ftbundant populations with representatives of all the functional 

feetding goups stream Function does not Bppear cotnprotnised at these sites." 

Second. the evidence does net show a clear impact on the study streams by 

the mountdintop mining/valley fill activities To the contrary, the &a establishes 

that MTMIVE activities result in changes in water chemistry and biological 

communities typical of my lwge scale develwapment prqject, e.g r o d  construction 

or ~sidefitiat developmefit. Such changes in community smcture are more likely 

the result of changes in temperature regimes, typtc~lwhenever p d s ,  dams or 

municipal dischstrges we present Id Therefwe, i t  i s  f i t  to say that any &&mmt 

in the EiS attributing a cause and effect to a single activity where others such e5 

temperature or ponds which provtdc a d&~.ent food source are playing zt rule 

must be considered wtth caution. In additim, it should also be noted that USEPA 

reported stdies compm a rntned srte, on a tErlrd, fourth or fiAh order atream wtk 

an unmlned site on a first or second order 9&$m. NOunmined sites were selected 

on third, fourth or fifth order streams. Changes m swer  chemistry and biologicaI 

communities between first or second order streams md third or fot~rth order 

streams are expected, USEPA failed to consider changes associated with 

.--
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irtcrensirig stram order in data imapn-etalion and presenbtion to tbe pubhc. This 

flaw ln the data must be addressed in the Find E1S. 

Finally. concerns about elevated selmium at rest sites are mmtmtxd whet1 

considered rn light of the latest scientific data on aquatic toxrcity of selenium. 

EPA's current nanonaify recommended chronic criterenon for selen~um f 5 u g  in the 

water coliaan) and 20 u&l acute cntmon have been adopted by many States and 

utilized tn water qualtty standards programs. However, based upon the latest 

scient~fic knowledge on 9ekhiurn toxic~ty, EPA made a deciston to update the 

acute and chronic criteria for selenttrai and published, in March 2002, a draft 

sctenium criteria ciocum~nt,'~ EPA's draft docuractit proposes a revised 

freshwater acute criterion ( t  85 r r f :  I)tn the water cohmn and 7.9 ug/g (dry we@%%) 

In fish tissue that is consrdembiy bigher than the airrent nbaonal critmon. lt is 

irnportsnt to note that in some geo&~apIxic areas in the study area hackground 

levels of total Se exceed 20 ppb. yet no acute t o m  effects we observed 

Therefore, the levels of concern expressed tn the EIS studies become much less 

significant when considered pursuant to the agency's proposed revised criteria. 

The EIS formcl that "Overall, the abundmce of macrotnvenebrates was 

found ta be similar in upstream and downstream stattons or to be slightly higher in 

downstream stations ElS II1: D-9. Thw ~ o p t g t y  suggests that MSM operahons 

are not h a m 8  an &verse tmpacct an downs~ezvrn water quafity. Likewise, the 

studies note that: "Biologicat conditions in the mined sites gmerdly repfesa~ted 

very good conditions, although a few s i t e  did score in the good and poor rwge." 

EIS I11 D-12 This stton& suggests that MTM can be conducted widt tninitnal 

effects on the envrronment, provided t h t  appropnete m~tigahon techntques arc 

applied. 

Envimnnzaltalists have dleged that ail of the above areas trre at severe I isk 

due to MTM. As expirtined &bowand in the EIS,the sclrmfic data from the 30 

camprehenst~e &dies does itot support the eavironttfentalrsts' almlist 

predictions At the end of rhe day, the E1S observed that "'Watershed Impacts 

directiy attributable to mining &nd fills could not he distingutshed from impacts 

due to other types of human activity.'"ETS I T  C-74 As Sherlock Wolrnes 

observed, the "dog that didn't bark is a clue in and of Itself. 

b. The E15 Demonstrates that MTM has Nurncrou8 Positive 
Bcne-fftsthat Srtggwt it Shnuld be Permitted 

MTM hm resulted in improvementsin water quality in several areas. 

Studies ~ammissioned by the EIS have found that MTM resulted in Lprovernents 

--*--. -
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1n pH, iron, md mrcngapese leveis dow~trslream EIS HI D7 As the El§ notes, 

"tlw Appdachim coalfields provide almost limitless opportunities for watershed 

improvement " EIS IV 8-4. Such opportunities are presented both tn the form of 

remming operations, which can gpatly improve water qualrty and Improve pubtic 

safety be re~noving higliwalls. as wet1 mitigation conducted as part of the M'l'h4 

process 

Runoff nnd gruundwater art: stored in valley fills EIS 1V B-4. Valley fills 

hold ~pproximately7 times more wmr as theif pre-mining counteqarts EIS 1I1 

H-4 Thrs water :xs slowly released downstream, increasing base flows, Iowenng 

peak discharges, md moderating water temperatures. EIS IV 8-6. An increase in 

base flab may eliminate intermittent flow, improving an intermirrent stream to a 

perennial streamm 

MThf actrvity also creatac ponds The E1S recorprtzes that funchons of 

man made ponds exist and may be consrderahte, mtnd m y  tend to Irrnit the effect of 

d~sturber~tceson the downstrem wtttasheds EIS IPf C-I%& 20; UrJlace B. in 

EPA et al. March ;?I), 2W0, Wetland rueas are bang created at reclaimed mine 

ares It i s  antrclpated that wetland acreage has actually incressed as a result of 

these steep slope [MTMJschvItres. EIS 111 0-19 These newly created wetland 

habitats, m conjunction with resufts from other mining reclamation effopts, haw 

created habitat, such as grasslands, edge habitat, and scattered ponds that are 

impawnt far game species such as wild turkey, bobwhite quait, yufled pranse, and 

white tailed deer E1S I11 F-11 Some forest edge and grassland species (certain 

reptiles, bn-ds, mammals, raptor$, etc.) are po~ihvely impacted by the ~ m s m a f  

habiht diversity created by MTM E1S I l  C-75, The EIS documents &st there has 

been an increme an the abundance of edge 2ed [grassland bird species at reclamed 

MTM sites ElS H I  F-7 '' 

II,  MTM haa Pravided Eecrnornic and Social Benefits 

MTM hsp'ot.ided imrneasurd4e ewnomic and sociirl benefits to one of 

the poorest regions oftfie Uaited States. These mines provide hi& poytngpbs, 

economic activity for other busmesses, taxes fm governmetlts and schools, ro&s 

(EISHI J-2). and lmd that, in certrtn cases, can be used for commercial 

development. 

The population in the study region is excgrtiondly paor. According to the 

Census, over li3 af the residents in 24 counties m the study area are befow the 

poverty level El3 I11 P-2 What the study a m  lacks in persafial income, rt makes 

up for in nahmi resources The are8 contains over 28 5 billion tons of coal EIS 

ES-2 MTWYF opemtiorts llre generally the most ecmomical a d  efficient forms 

of surface mini* in steep $lope Appalachia itad provide for tl~ehighest possible 
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